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Present : Sri Chatra Bhukhon Gogoi, 
Sessions Judge,  

Sonitpur: Tezpur. 
 

Misc. Crl. (Bail) Case no. 104/2021 

 

20-04-2021.   This an application filed under section 438 Cr.P.C by accused 

Sanjay Ghose and Rajib Ghose seeking pre arrest bail in connection with 

Missamari P.S Case no. 34/2021 under section 341/392/34 of IPC 

corresponding to GR Case no. 906/2021. 

   The case diary as called for has been received. 

   I have heard the Learned Lawyers appearing for both sides 

and Learned P.P Sri Munin Baruah appearing for the state objected bail on 

the ground that there is a sufficient material against the accused persons for 

committing robbery. 

   On other hand, learned Counsel for accused contended that 

the real fact is otherwise. On the occasion of “Fakua” both informant and 

accused took wine and under the influence of alcohol there was pull and push 

between them but there was no such robbery of money and mobile hand set 

as alleged in the FIR and there was no such life threat made by accused 

persons. Accused are wrongly framed in the case. 

   Therefore, Learned Counsel press for bail. 

   Having heard the rival contention and on perusal of the 

content of FIR and materials in the case diary, it transpire that on 29.03.2021 

when the informant was coming in his vehicle from Missamari to Garubandha 

near Kalakuchi Centre he encounter with Sanjay Ghosh, who is coming from 

opposite side in wrong direction then informant stopped his Auto but after 

going a little distance, accused turned his auto and then informant questioned 

him why he conduct in such manner. Then accused assaulted him with feast 

blow and in return he also gave blow but then accused again come with 5/6 

persons and assaulted him very badly causing fracture on his left hand and 

snatched away his mobile hand set and Rs. 1500/-. The case diary further 
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reveals that I/O could not collect the injury report till date though he has 

written to the M.O to supply the injury report. 

   As it appears there, is a prima facie material showing 

involvement of the accused persons in the offence of robbery and assault and 

police is still investigating the case. 

   Under the circumstances, this Court do not consider it a fit 

case to extend the benefit of pre arrest bail to the accused persons. 

   In the result, the bail petition stand rejected. 

     

 

                                          (C.B. Gogoi) 
                                                                      Sessions Judge, 

                                                       Sonitpur,Tezpur 
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